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ONPEAEJEHUE

r. MockBa 27 aBrycta 2018 r.

Cynps BepxoBunoro Cyna Poccuiickoit @enepannu AHtoHoBa M.K., n3y4us
KaCCAIIMOHHYIO *a100y MHAUBUAYaTbHOrO npeanpuuumMarens KOmanosa Brnagumupa
Hukonaesnua Ha pemenue ApOutpaxHoro cyna KemepoBckod o0nactu ot
15.11.2017, moctanoBnenne CeapMOro apOUTPAKHOTO ANEUIAIMOHHOTO CyJa OT
28.02.2018, mocranoBieHre ApOutpakHoro cyaa 3amagaHo-CuOUpCKoro okpyra oT
21.05.2018 mo gemy Ne A27-10485/2017

M0 3asBJICHUI0 MHAMBUAYyaIbHOrO mnpeanpuHumarens KOmanoa Bnamumupa
HukonaeBnua (nmanee — mpeAnpuHUMATENb, 3agBUTENb, HAJIOTOIUIATEIBIINK) O
[IPU3HAHUU YAaCTUYHO HEICHUCTBUTEIBHBIM pelIeHUus MeXpalOHHOM HHCIEKLNUN
®denepanpHOil HamoroBoi cimykObl Ne 2 mo Kemeposckoit obmactu (mamee —
HanmoroBbld opraH, wuHcnekuus) ot 01.02.2017 Ne 1 o nOpuBiedeHUH K
OTBETCTBEHHOCTH 3a COBEPIICHHE HAJOTOBOIO IMpaBOHApylIeHUus (C y4eToM
yTOUHEHUs TpeOoBaHM B mopsiake cTaThu 49 ApOUTpaKHOrO MPOIECCYyabHOTO
Kozekca Poccuiickoit denepaiiun),

YCTaHOBUIIL:

pemienremM ApOutpaxHoro cyaa KemepoBckoit obmactu ot 15.11.2017,
OCTaBJICHHBIM 0e3 u3MeHEeHMs TmocTaHoBieHueM (CeapMoro  apOUTPa)KHOTO
aneyuanuonHoro cyga ot 28.02.2018 u mocTtaHoBieHHeM ApOUTpakHOTO CyJa
3anagHo-Cubupckoro okpyra ot 21.05.2018, B yIOBIETBOPEHHH 3asBJICHHOTO
TpeOOBaHUSI OTKA3aHO.

B kaccaumonHoM ano0Oe, nomaHHoil B BepxoBuwiii Cyn Poccuiickoit
@enepanuy, NpeIIpPUHUMATENb, CChUIAACh HA CYLIECTBEHHOE HApyIIEHHE HOPM
npaBa, MPOCUT OTMEHUTh CyAEeOHbIE AaKThl B YacTH JOHAYMCIICHHsS] Hajora Ha
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nobapiieHHYI0 ctouMocTh (manee - HJIC) u HanmpaBuTh J1e710 B OTMEHEHHOM YacTH Ha
HOBOE PACCMOTPEHUE B CYJ MEPBO MHCTAHLIUH.

CornacHo nyHkty 1 wactu 7 crarbu 291.6 ApOUTpakHOTO MPOLECCYATBHOTO
Kojiekca Poccuiickoit @enepanuu 1o pe3yabTaTaM U3ydeHHUs KaCcCallMOHHOM KaIoObI
cynesa BepxosHoro Cyna Poccuiickoit denepaiiuu BEIHOCUT OIpesiesieHne 00 0TKaze
B Iepefadye KacCallMOHHOM >KaJoOBbl JIJIi pacCMOTPEHHUST B CyAeOHOM 3aceaHuu
Cyne6noit komneruu BepxosHoro Cyna Poccuiickoit denepainiu, eciu U310KEHHBIC
B KaCCaIlMOHHOM >Kaio0e MOBOJBI HE TMOJTBEPKAAIOT CYIIECTBEHHBIX HapYIICHUN
HOPM MaTepHuaJbHOIro MpaBa U (WJIW) HOPM MPOIECCYaTbLHOTO MpaBa, MOBIUSBIINX HA
MCXOJ1 Jiefla, U HE SIBJIAIOTCS JIOCTATOYHBIM OCHOBAaHUEM JIJIsl MIEPECMOTpa CYIAEOHBIX
aKTOB B KAacCCallMOHHOM TMOPSJIKEe, a TaKXKe €CIM YKa3aHHbIE JIOBOJbl HE HAXOJIAT
MOATBEPKACHUS B MaTepHasiax Jena.

[Ipn wu3ydeHUMU JTOBOJOB KAaCCAIMOHHOW JKaJIOObI W MPHUHSATBIX IO JETy
CyleOHBIX aKTOB HE YCTAHOBJIECHO OCHOBAHUWH, MO KOTOPBIM Kaio0a MOXKET OBITh
nepefana g paccMoTpeHuss B cyaeOHoM 3acenanuu CyneOHOM KOJUIeTUH TI0
sKoHOMUYeCcKkuUM criopam Bepxosrnoro Cyna Poccuiickoit @enepannm.

Kak ycmatpuBaeTcs u3 cyieOHBIX aKTOB, OCHOBAHHUEM JIJIsl IPUHSITUSL PEILICHUS
ot 01.02.2017 Ne 1, ocraBneHHOro 0€3 M3MEHEHHS YIPaBICHUEM B OCMapUBaEeMOI
YaCTHU, MOCIY>KWJIM BBIBOJIBI HAJIOTOBOro opraHa o toM, uro B 2012-2014 romax
NpeAnpUHUMATENIb HEMPAaBOMEPHO MPUMEHSI CHUCTEMY HaJIOrOOOJOXKEHUS B BUJE
€MHOTO Hajlora Ha BMEHEHHbIM goxon (mamee - EHBJI) mpu ocymiecTBieHun
NPeANPUHUMATEIBCKON JIEITEIbHOCTH B cepe PO3HUYHOW TOPIrOBIM B CBS3H C
WCIIOJB30BAaHUEM HE3aKOHHOW CXeMbl MHHUMU3AIMA HAJIOTOBBIX 00S3aTEIhCTB
MyTeM «ApOOJICHHs» TOPTOBBIX TUIOMIAZCH IO aapecy OCYIIEeCTBICHUS CBOSH
nestenpHOCTU. [lo pe3ynbTaTaM mpoBepku 3asButento AoHauucieHsl HIC u Hamor
Ha J0xo01bl pusznueckux aun (nanee - HIADII), cooTBeTCTBYIOIIME CYMMBI TIEHEH U
mrpadoB no cratee 119, mynkry 3 crarbu 122, crarbe 123 HanoroBoro koaekca
Poccutiickoit ®enepainuu (nanee — Hanorosslil KOJEKC) 32 YKa3aHHBINA MEPUOI.

PaccmarpuBas cmop B oOXalmyemMoW 4YacTH, CyHbl, PYKOBOJICTBYACH
nonokenussmu crater 20, 154, 164, 168, 207, 208, 210, 221, 346.26, 346.27
HanoroBoro kojekca, pa3bsiCHEHHSIMU, W3JIOKEHHBIMU B MOCTaHOBIeHUU [Lienyma
Briciiero Apoutpaxnoro Cyna Poccuiickoit @enepamuu ot 30.07.2013 Ne 57 «O
HEKOTOPBIX BOIPOCAX, BO3HUKAIOIIUX MPHU MPUMEHEHUH apOUTPaKHBIMU CyJIaMU
yactu nepBoit Hamorosoro koxaekca Poccuiickoit denepanymy, MPUILLIA K BEIBOLY O
TOM, 4YTO OCHAapUBAEMbI HEHOPMATHMBHBIA aKT COOTBETCTBYET JCHUCTBYIOLIEMY
3aKOHOJATENLCTBY M HE HApPYIIAET MpaBa 3asiBUTENS B cepe mpearnpuHuMaTeIbCKON
NEATEIIbHOCTH c y4EeTOM JIOKa3aHHOCTHU MHCTICKIIUEH MIPUMEHEHUS
MPEeANPUHAMATEIIEM CXEMBI, BEAYIIEH K MUHUMHU3AIMN HAJOTOBBIX 005S3aTEIHCTB
nyTeM co3JaHusi popMalbHBIX NMPU3HAKOB AJs BO3MOXKHOCTH npuMmeHenus EHBJ]
npu (PaKTUYECKOM OCYIIECTBICHUU JESITEIBHOCTH C HCIOJIb30BAHHUEM OOBEKTOB
CTAallMOHAPHOM TOPrOBOM CETH C ILUIOIIAABI0 TOPrOBOIO 3ana, mpesslmaromero 150
KBaJPATHBIX METPOB.

Cynamu YCTAQHOBJICHO  HCIIOJIb30BaHUE  3asBUTEIIEM U WHBIMU
WHIUBUIYaTbHBIMU TPEIIPUHUMATEISIMU  €IMHOTO OOBEKTa TOPTOBIU C OOmIen
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OPraHu3alMOHHOW CTPYKTYPOM, MJAECHTUYHOCTHh OCYIIECTBIIEMOM AESATEIbHOCTH I10
PO3HUYHOI TOPrOBJIE TOBApAMH, OTCYTCTBUE 000COOJIEHHOCTH TOPTrOBBIX IIIOMIAJEH,
CBOOOJIHBIM JIOCTYI TMOKYIMAaTeNe KO BCEM TOBapaM M OCYILIECTBJICHHUE OIUIAThl y
KacCHpa - OIICPAllMOHUCTA, HAXOIAIIErocs Ha €IUHOM CTAalMOHAPHOM MECTe
TOProBOro 3aja, oOlee yNpaBJIICHHE M BeJEHHWE OyXTraJTepcKoro ydeTa OJIHUM
JUIIOM, HAJIMYME PACYETHBIX CYETOB IMpEANpUHUMATENe B OJHOM OaHKe C
YKa3aHHEM OJIHOTO KOHTAKTHOTO JIUI[A, UCTIOJIb30BaHUE €AMHON (DOPMEHHOM OCHKIBI,
BBIBECKHM, pEKJIaMHBIX  MaTepHalioB, a TakKe HWHbIe  OOCTOSTENbCTBA,
CBUJIETENIbCTBYIOIIME O TOJYYEHUH 3asBUTEIEM HEOOOCHOBAHHOM HAJOTOBOM
BBITO1bI B BUE TpuMeHenuss EHB/I.

JloBompl xkanoObl oTHOocuTeNbHO pacuera  HJIC, sBmsmuch mnpeaMeToM
PacCMOTPEHUs CYJI0B U UM JIaHa COOTBETCTBYIOLIAsl IPABOBAs OLICHKA.

[IpuBenennsie B xkano0e JOBOJLI HE CBUJIETEIbCTBYIOT O CYIIECTBEHHBIX
HApYLIEHHSIX CYJaMH HOPM MaTEPUAIIbHOTO U MTPOLECCYAIBHOTO MPaBa, NOBIUSBIINX
Ha HCXOJ Jelia, BBIPAXKAIOT HECOTJacue C BBIBOJAMHU CYAOB MO (HaKTHUYECKUM
00CTOATENbCTBAM CIIOpPAa M OCHOBAHBI HAa OMMOOYHOM TOJIKOBAHUM MTPUMEHUTEIIBHO K
HUM IOJIOKEHUIN 3aKOHOJIATENBCTBA, B CBSI3U C YEM HE MOTYT CIY>KUTh JOCTATOYHBIM
OCHOBaHHEM JIJIsl IEPECMOTpa Cy/IeOHBIX aKTOB B KACCAITMOHHOM TOPSIIKE.

Ha ocHOBaHMM W3JI0KEHHOr0, PYKOBOJCTBYACH cTaThbaMu 291.6 u 291.8
ApOuTpaxHOTO MpoIlecCyalbHOTO Kojiekca Poccuiickoit denepanuu,

OIpCaCInII:

OTKa3aThb HWHIMBUIyaJbHOMY TmpeanpuHuMmarento FOmaHoBy Brnamgumupy
HukonaeBnuy B mepemade KacCallMOHHOM »KajoObl JUIsl paCCMOTPEHHSI B CYACOHOM
3aceganun CyneOHOM KoJUleTHH MO 3KOHOMUYeckuM criopam BepxoBHoro Cyna
Poccuiickon denepanum.

Cynps Bepxosnoro Cyja
Poccuiickoii @enepaiuu M.K. AdToHOBa



